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Introduction

The purpose of a Fair Access Protocol is to ensure that unplaced and vulnerable children,
and those who are having difficulty in securing a school place in-year, are allocated a
school place as quickly as possible.

This Protocol is written in accordance with the School Admissions Code 2021 and is
referred to specifically within paragraphs 3.14 to 3.22 of the Code.

This Protocol should be read in conjunction with Department for Education (DfE) and
local authority guidance on school admissions and children missing education.

The operation of the Fair Access Protocol is outside the arrangements of the co-
ordinated admissions process and is triggered when a parent of an eligible child has
not secured a school place under in-year admission procedures.

2. Principles of the Fair Access Protocol (FAP)
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2.2

2.3

2.4
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2.6

A FAP must not be used in place of the usual in-year admissions process and should
be seen as the last resort to secure a school place for a child. A parent has the right
to apply for any school place at any time and must not be refused the opportunity to
make an application. Where a parent is refused a school place, they must be offered
the right to appeal to an independent appeal panel.

Every local authority must have a FAP in place. Once it is agreed with the majority
of schools in its area, all admission authorities must participate in it.

A FAP must only be used for unplaced children that meet the prescribed categories
set out below in paragraph 4.1.

Admission authorities, school leaders and local authorities should work
collaboratively in making decisions under the FAP. They should take into account
the needs of the child and the views of the school where the child might be placed.

When seeking to place a child through the FAP, no school (including those with
places available) should be asked to take a disproportionate number of children who
have been permanently excluded from other schools, who display challenging
behaviour, or who are otherwise being placed via the FAP.

Admission authorities must admit children when asked to do so in accordance with
the FAP. Where an admission authority fails to comply with the FAP, they may be
directed to do so.



3. Aims of the Protocol

3.1

The Fair Access Protocol aims to:

a)

d)

quickly and sympathetically identify the needs of vulnerable children and children
whose behaviours have been evidenced as disruptive to learning, including those
who are not on the roll of any educational establishment;

reduce the time that vulnerable children and children with social emotional and
mental health (SEMH) needs or behaviour that is evidenced as disruptive to
learning are out of school and may miss out on education or become at risk of not
being protected;

ensure that all schools/academies admit vulnerable children and children with
needs or behaviour that is evidenced as disruptive to learning is on an equitable
basis;

be fair and transparent, and build the confidence of all schools/academies, in the
placement decisions made.

4. Children included in the Fair Access Protocol (FAP)

4.1

The FAP may only be used to place the following groups of vulnerable and/or hard
to place children, where they are having difficulty in securing a school place in-year,
and it can be demonstrated that reasonable measures have been taken to secure a
place through the usual in-year admissions process:

a)

children either subject to a Child in Need Plan or a Child Protection Plan or having
had a Child in Need Plan or a Child Protection Plan within 12 months at the point
of being referred to the FAP;

children living in a refuge or in other relevant accommodation at the point of being
referred to the FAP;

children from the criminal justice system;
children in alternative provision who need to be reintegrated into mainstream
education or who have been permanently excluded but are deemed suitable for

mainstream education;

children with special educational needs (but without an Education, Health and
Care Plan), disabilities or medical conditions;

children who are carers;
children who are homeless;
children in formal kinship care arrangements;

children of, or who are, Gypsies, Roma, Travellers, refugees, and asylum
seekers;



4.2

4.3

j) children who have been refused a school place on the grounds of their
challenging behaviour and referred to the FAP in accordance with paragraph 3.10
of the School Admissions Code;

k) children for whom a place has not been sought due to exceptional circumstances;

[) children who have been out of education for four or more weeks where it can be
demonstrated that there are no places available at any school within a reasonable
distance of their home. This does not include circumstances where a suitable
place has been offered to a child and this has not been accepted; and

m) previously looked after children for whom the local authority has been unable to
promptly secure a school place.

The FAP will not apply to a child looked after, a child previously looked after or a child
with an Education, Health and Care Plan naming the school in question, as these
children must be admitted.

Where a child has been permanently excluded from two or more schools there is no
need for an admission authority to comply with parental preference for a period of
two years from the last exclusion. The twice excluded rule does not apply to the
following children:

a) children who were below compulsory school age at the time of the permanent
exclusion;

b) children who have been reinstated following a permanent exclusion (or would
have been reinstated had it been practicable to do so);

c) children whose permanent exclusion has been considered by a review panel, and
the review panel has decided to quash a decision not to reinstate them following
the exclusion; and

d) children with an Education, Health and Care Plan naming the school.

5. Application of the Fair Access Protocol (FAP)

5.1

5.2

5.3

The FAP will be implemented only when a parent of an eligible child has not secured
a school place under in-year admission procedures or following the permanent
exclusion of the child from full time education or there are no school places available
within a reasonable distance from the home address. There is no duty to comply
with parental preference when allocating places through the FAP.

All admission authorities must participate in the FAP and must make available a
representative who is authorised to participate in discussions, make decisions on
placing children via the FAP, and admitting pupils when asked to do so in accordance
with the FAP, even when the school is full.

Where it has been agreed that a child will be considered under the FAP, a school
place must be allocated for that child within 20 school days. Once they have been
allocated a school place via the FAP, arrangements should be made for the child to
start at the school as soon as possible.
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5.5

5.6

5.7

Looked after children or previously looked after children allocated a place at a school
in accordance with the FAP must take precedence over those children on the school’s
waiting list.

Once a child has been identified to be considered within the FAP, the following
process will apply (please see appendices for relevant flowcharts):

Admission to primary school

Figures in brackets refer to Appendix A: Primary School In-Year Admissions
Flowchart:

a) The admissions service will review the in-year application process undertaken.
This will include obtaining written evidence, from the school to the parent,
confirming that their formal application has been declined. The admissions
service will then challenge any school that it feels has not provided suitable
evidence to support a refusal of a school place and recommend that the school
reconsiders their decision (A7 / A7.1).

b) If no place is available at any of the preferred schools, the admissions service will
check that the parent has also applied to schools identified as having a place
available. If an application has not been submitted to schools that have a place
available, the parent will be advised to submit an application. (A8.1).

c) If no places are available at any Rutland school, the admissions service will
contact the nearest Rutland school to the child’s home address, in writing, to
request that the school admits the child. Any places offered under the FAP must
not lead to the necessity for any school to breach infant class size legislation (see
section 6.2). The school will be required to respond to this request within 5 school
days (A8.2.1).

d) When applying the FAP, the local authority will take into consideration previous
admissions made to Rutland schools via the FAP to ensure that admissions are
shared equally across all Rutland schools. No school will be asked to take a
disproportionate number of children through the FAP process.

e) Should a child still be without a school place following the primary school fair
access process, the local authority will consider implementing the powers of
direction as set out in the School Admissions Code paragraphs 3.26 to 3.28 for
maintained schools and paragraph 3.29 for academies (A10.1 / A10.2). See
Appendix C for Direction Process Flowchart.

Admission to secondary school

Figures in brackets refer to Appendix B: Secondary School In-Year Admissions
Flowchart:

a) The admissions service will review the in-year application process undertaken.
This will include obtaining written evidence, from the school to the parent,
confirming that their formal application has been declined. The admissions
service will then challenge any school that it feels has not provided suitable
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evidence to support a refusal of a school place and recommend that the school
reconsiders their decision. (B7 / B7.1)

If no place is available at any of the preferred schools, the admissions service will
check that the parent has also applied to schools identified as having a place
available. If an application has not been submitted to schools that have a place
available, the parent will be advised to submit an application. (B8.1).

If no places are available at any Rutland school, the admissions service will
contact the nearest Rutland school to the child’s home address in writing to
request that the school admits the child. The school will be required to respond
to this request within 5 school days (B8.2). When identifying the nearest school,
a straight-line measurement from the centre point of the home address to the
centre point of the school will be used.

If the nearest school refuses to admit the child, the admissions service will contact
the remaining 2 Rutland schools in writing to request that they admit the child.
The schools will be required to respond to this request within 5 school days
(B8.2.2).

When applying the FAP, the local authority will take into consideration previous
admissions made to Rutland schools via the FAP to ensure that admissions are
shared equally across all Rutland schools. No school will be asked to take a
disproportionate number of children through the FAP process.

Should a child still be without a school place following the secondary school fair
access process, the local authority will consider implementing the powers of
direction as set out in the School Admissions Code paragraph 3.29 for academies
(B9). See Appendix C for Direction Process Flowchart.

6. Additional information

6.1

6.2

Where an excluded child is admitted to a school through the fair access process, the
local authority will consider what support is appropriate to enable the successful
reintegration of a child. This may include the school completing an Early Help
Assessment and involving the local authority and other agencies in a team around
the family process.

A place offered under the FAP must not lead to the necessity for any school to breach
infant class size legislation. A place will not be offered if it results in the school having
an infant class size greater than 30, except where the following apply:

If a school is named in a child’s Education, Health and Care Plan;

If the child is a Child Looked After or Previously Looked After by the local
authority;

Where there are no other schools that could provide suitable education within a
reasonable distance of the child’s home address.



6.3

Any child falling within the above three categories would be classed as an ‘excepted
pupil’ under the current regulations and a class greater than 30 would be allowed for
the remainder of the academic year.

Children with special educational needs or a disability, but without an EHC Plan, will
be treated in the same way as all other children or young people according to the
relevant admission authority’s published admission arrangements and according to
the FAP. However, should it be identified prior to offering a place that there is a need
for particular support or reasonable adjustments to be made for special educational
needs or disabilities, the local authority will support schools to plan to make those
adjustments so that children may take up their place as quickly as possible.



APPENDIX A

PRIMARY SCHOOL IN-YEAR ADMISSIONS / FAIR ACCESS PROCESS

| 1. PARENT/CARER CONTACTS ADMISSIONS SERVICE |

!

‘ LA fAdmissions Service action ‘

2.1. PARENT
CONTACT
RECORDED BY
ADMISSIONS
SERVICE

2. ADMISSIONS SERVICE DISCUSSES OPTIONS WITH PARENT,
ADVISING THEM TO APPLY FOR A MINIMUM OF 3 SCHOOLS AND
POINTING PARENT TO RELEVANT SCHOOLS' APPLICATION PROCESS.
ADMISSIONS SERVICES IDENTIFIES NEAREST SCHOOLS WITH PLACES
AVAILABLE (IN OR OUT OF COUNTY) AND ADVISES PARENT TO

SUBMIT APPLICATIONS TO THESE SCHOOLS

Parent action

4.1. PARENT REMINDED

!

3. PARENT SUBMITS APPLICATIONS TO

3.1. PARENT DOES NOT RECEIVE

SCHOOLS INCLUDING SCHOOLS
IDENTIFIED AS HAVING A PLACE
AVAILABLE

|

#  RESPONSE FROM SCHOOL WITHIN

SCHOOL'S PUBLISHED TIMEFRAME

OF RIGHT TO APPEAL

4. PARENT INFORMS ADMISSIONS SERVICE THAT NC
OFFER MADE AT ANY OF THE SCHOOLS APPLIED TO
AND PROVIDES WRITTEN DECLINE FROM EACH SCHOOL

3.2. ADMISSIONS SERVICE
FOLLOWS UP WITH SCHOOL AND
REQUESTS AN UPDATE ON THE
APPLICATION WITHIN 5 5CHOOL

DAYS

|

5. CHILD NOW CONSIDERED
WITHIN FAIR ACCESS PROTOCOL

|

6. ADMISSIONS SERVICE REVIEWS SCHOOL RESPONSES

|

B. ALL SCHOOLS HAVE DECLINED
DUE TO BEING FULL

|

|
! }

7. ALL PREFERRED SCHOOLS HAVE
DECLINED BUT NOT ALL FULL

7.1. ADMISSIONS SERVICE IDENTIFIES SCHOOL(S)
THAT ARE NOT FULL AND CHALLENGES THEM ON
THE REASON(S) FOR DECLINE REQUESTING A
RESPONSE WITHIN
5 SCHOOL DAYS

9. CHILD STILL WITHOUT A SCHODL PLACE |

}

8.1. ADMISSIONS SERVICE TO 8.2. NO PLACES AVAILABLE
CHECK IF PARENT HAS IN RUTLAND SCHOOLS
APPLIED TO SCHOOLS
IDENTIFIED AS HAVING A
PLACE AVAILABLE. IF AN 3
APPLICATION HAS NOT BEEN 8.2.1. ADMISSIONS SERVICE TO
SUBMITTED TO THESE CONTACT NEAREST PRIMARY
SCHOOLS PARENT ADVISED SCHOOL TO CHILD'S HOME
TO APPLY FOR A PLACE ADDRESS WITH A REQUEST TO
ADMIT CHILD AND RESPOND
| l WITHIN 5 SCHOOL DAYS
&% 8.1.1. PARENT
E‘:‘g APPLIES AND
& CHILD SECURES
el PLACE
APPLICATION
T0 F
ALTERNATIVE
SCHOOL |
] |
813, l
ADMISSIONS
SERVICE 10.1, SCHOOLS FOR WHICH LA IS
REFERS TO NOT THE ADMISSION AUTHORITY -
EARLY HELP LA TO APPLY TO THE SECRETARY OF
AS AN STATE FOR DIRECTION TO THE
ATTENDANCE SCHOOL TO ADMIT THE CHILD
ISSUE (SEE DIRECTION PROCESS FLOW
CHART)

10.2. LA ADMISSION AUTHORITY
SCHOOLS - LA TO DIRECT SCHOOL
TO ADMIT THE CHILD
(SEE DIRECTION PROCESS FLOW
CHART}




APPENDIX B

SECONDARY SCHOOL IN-YEAR ADMISSIONS / FAIR ACCESS PROCESS |

2.1. PARENT
CONTACT

1. PARENT/CARER CONTACTS ADMISSIONS SERVICE |

Y

RECORDEDBY

SERVICE

2. ADMISSIONS SERVICE DISCUSSES OPTIONS WITH PARENT, ADVISING
THEM TO APPLY FOR ALL 3 RUTLAND SCHOOLS AND POINTING PARENT
TO RELEVANT SCHOOLS' APPLICATION PROCESSES.
ADMISSIONS SERVICE IDENTIFIES NEAREST SCHOOLS WITH PLACES
AVAILABLE (IN OR OUT OF COUNTY) AND ADVISES PARENT TO SUBMIT

APPLICATIONS TO THESE SCHOOLS

|

3. PARENT SUBMITS APPLICATIONS
TC 3 RUTLAND 5CHOOLS AND
SCHOOLS IDENTIFIED AS HAVING A
PLACE AVAILABLE

‘3.1. PARENT DOES NOT RECEIVE
RESPONSE FROM SCHOOL WITHIN

4.1. PARENT REMINDED
OF RIGHT TO APPEAL

!

"| SCHOOL'S PUBLISHED TIMEFRAME

r

4. PARENT INFORMS ADMISSIONS SERVICE THAT NC
OFFER MIADE AT ANY OF THE SCHOOLS APPLIED TO
AND PROVIDES WRITTEN DECLINE FROM EACH SCHOOL

3.2. ADMISSIONS SERVICE
FOLLOWS UP WITH SCHOCL AND
REQUESTS AN UPDATE ON THE
APPLICATION WITHIN 5 SCHOOL

DAYS'

|

5. CHILD NOW CONSIDERED

!

| 6. ADMISSIONS SERVICE REVIEWS SCHOOL RESPONSES

1

B. ALL SCHOOLS HAVE DECLINED

I

7. ALLSCHOOLS HAVE DECLINED

-

7.1. ADMISSIONS SERVICE IDENTIFIES SCHOOL(S)
THAT ARE NOT FULL AND CHALLENGES THEM ON
THE REASON(S) FOR DECLINE REQUESTING A
RESPONSE WITHIN
5 SCHOOL DAYS

DUE TO BEING FULL
[
! i
8.1. ADMISSIONS SERVICE TO CHECK 8.2. ADMISSIONS SERVICE TO
IF PARENT HAS APPLIED TO SCHOOLS CONSULT AND NEGOTIATE WITH
IDENTIFIED AS HAVING A PLACE NEAREST RUTLAND SCHDOL TO
AVAILABLE. IF AN APPLICATION HAS DETERMINE IF THEY CAN ADMIT THE
NOT BEEN SUBMITTED TO THESE (CHILD, RESPONSE REQUIRED WITHIN
SCHOOLS PARENT ADVISED TO APPLY 5 SCHOOL DAYS
FOR A PLACE l
l 8.2.1 NEAREST SCHOOL REFUSES TO
8.1.2. PARENT REFUSES OFFER A PLACE
TO SUBMIT APPLICATION
TO ALTERNATIVE l
SCHOOL
8.2.2 ADMISSIONS SERVICE TO
l CONTACT OTHER 2 RUTLAND
: : SCHOOLS WITH A REQUESTTO
8.1.3 ADMISSIONS SERVICE ADMIT CHILD AND RESPOND WITHIN
REFERS TO EARLY HELP AS AN 5 SCHOOL DAYS
ATTENDANCE ISSUE :

9. CHILD STILL WITHOUT A SCHOOL PLACE.
LA TO APPLY TO THE SECRETARY OF STATE FOR DIRECTION
TO THE ACADEMY TO ADMIT THE CHILD
(SEE DIRECTION PROCESS FLOW CHART)




APPENDIX C

FAIR ACCESS PROTOCOL — DIRECTION PROCESS

CHILD IS WITHOUT A SCHOOL PLACE FOLLOWING SECONDARY [/
PRIMARY IN-YEAR ADMISSIONS/FAIR ACCESS PROCESS

I

CONSULTATION AND NEGOTIATION BETWEEN LOCAL AUTHORITY, CHILD'S NEAREST SCHOOL, GOVERNING BODY, PARENT AND CHILD

r

y

MAINTAINED SCHOOL, FOR WHICH THE LOCAL
AUTHORITY IS NOT THE ADMISSION AUTHORITY,
REFUSES TO ACCEPT CHILD (LOCAL AUTHORITY
TO BE NOTIFIED WITHIN 5 SCHOOL DAYS)

SCHOOL AGREES TO ACCEPT
CHILD ON ROLL

LOCAL AUTHORITY INFORMS SCHOOL DF
INTENTION TO DHRECT (IF CHILD HAS BEEN
REFUSED ENTRY TO, OR PERMAMENTLY
EXCLUDED FROM, EVERY SUITABLE SCHOOL
WITHIN REASONABLE DISTANCE

r

GOVERNING BODY CAN APPEAL BY REFERRING
CASE TO THE SCHOOLS ADJUDICATOR WITHIN 15
CALENDAR DAYS (7 DAYS FOR A CHILD LOOKED
AFTER)

DIRECTICN NOT
UPHELD BY
N DIRECTION
ADJUBICATOR — UPHELD — LOCAL
LOCAL AUTHORITY AUTHORITY HAS
CENNSL DR POWER TO DIREET
(SCHOOLS
ADIUDICATOR CAN
DIRECT TO

ALTERNATIVE
SCHOOL)

b

ACADEMY REFUSES TO ACCEPT CHILD (LOCAL
AUTHORITY TO BE NOTIFIED WITHIN 5 SCHOOL
DAYS)

N

LOCAL AUTHORITY INFORMS ACADEMY OF
INTENTION TO REQUEST A DIRECTION

h

ACADEMY SETS OUT REASONS FOR REFUSAL IN
WRITING TO THE LOCAL AUTHORITY WITHIN 10
SCHOOL DAYS {5 SCHOOL DAYS FOR A CHILD
LOOKED AFTER)

b

LOCAL AUTHORITY APPLIES FOR A DIRECTION TO
THE EFA FROM THE SECRETARY OF STATE
PUTTING FORWARD A CASE FOR AND AGAINST
(ACADEMY HAS 5 SCHOOL DAYS TO MAKE

FURTHER REPRESENTATIONS)
NO DIRECTION —
'SECRETARY OF ALTERNATIVE
STATE DIRECTS SCHOOL TO BE
ACADEMY IDENTIFIED BY
LOCAL AUTHORITY

SCHOOL AGREES START DATE WITH CHILD'S PARENTS




